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AGREEMENT FOR SUB-LEASE

—E

This AGREEMENT FOR SUB-LEASE [‘Agreement’] is made on this

..... veavies AV of

BY AND BETWEEN



Shrachi Developers Private Limited, a Company incorporated under the Companies
Act, 2013 and having its registered office at Shrachi Tower, 686, Anandapur, Eastern
Metropolitan Bypass — R.B. Connector Junction, Police Station: Anandapur, Post
Office: Madurdaha Kolkata: 700107, having Income Tax Permanent Account No.
AADCER010J, represented by its Constituted Attormey Shrachi Beeu Projects LLP, a
Limited Liability Partnership incorporated under the Limited Liability Partnership Act,
2008 and having its registered office at Shrachi Tower, 686, Anandapur, Eastern
Metropolitan Bypass — R.B. Connector Junction, Police Station: Anandapur, Post
Office: Madurdaha Kolkata: 700107, having Income Tax Permanent Account No.
AEXFS53311R, represented by its authorized signatory __|PAN

), son/daughter/wife of , working for gain at Shrachi Tower, 686,
Anandapur, Eastern Metropolitan Bypass — R.B. Connector Junction, Police Station-
Anandapur, Post Office -Madurdaha, Kolleata - 700 107, hereinafter referred to as the
“Sub-Lessor” (which expression shall unless repugnant to the context or meaning
thereof mean and include its successors, successor-in-interest and assigns) of the
FIRST PART

AND

Shrachi Beeu Projects LLP, a Limited Liability Partnership incorporated under the
Limited Liability Partnership Act, 2008 and having its registered office at Shrachi
Tower, BE6, Anandapur, Eastern Metropolitan Bypass = E.B. Connector Junction,
Police Station: Anandapur, Post Office: Madurdaha Kolkata: 700107, having Income
Tax Permanent Account No, AEXFS3311R, represented by its authorized signatory
(PAN |, son/daughter/wife of . working for
gain at Shrachi Tower, 686, Anandapur, Eastern Metropolitan Bypass — R.B.
Connector Junction, Police Station- Anandapur, Post Office -Madurdaha, Kolkata -
700 107, hercinafter referred to a8 the “Developer” (which expression shall unless
repugnant to the context or meaning thereof mean and include its partners for the
timme being and their respective heirs, execulors, adminmistrators, successors, and
assigns) of the SECOND PART

The Sub-Lessor and Developer hereinafter collectively referred to as the “Promoter”.

AND
o |[PAN: 1 Son of Mr. and Mrs.
[PAN: I. Daugh:.er of Mr. _both residing at
L B = 0 [ » hereinafter collectively referred to as the A.llnl:tc:ujﬂuh-

Lessee"(which ::xprt:ﬂsmn shHI] unless repugnant to the context or meaning thereofl
mean and include his/her/their heirs, executors, administrators, successors and
permitted assigns) of the THIRD PART.

The Promoter and the Allottee /Sub-Lessee shall hereinafler collectively be referred to as
the “Parties” and individually as a “Party”.

Definitions

For the purpose of this Agreement for Sub-Lease, unless the context otherwise requires:



a) “Act” means the the Real Estate (Regulation and Development) Act, 2016

b} “Rules" means the West Bengal Real Estate (Regulation and Development)
Rules, 2021;

c|] “Regulations” means the regulations made under the Real Estate [Regulation
and Development) Act, 2016

dl “seetlon™ means a section of the Act.
WHEREAS:

A. West Bengal Transport Corporation Ltd. formerly known as The Calcutita
Tramways Company (1978] Limited, a OCovernment of West Bengal
undertaking and a Government company within the meaning of the
companies Act, 1956 having its registered office at 12, R.N. Mukherjee Road,
Kolkata- 700001, hereinafter referred to as "WBTCL® [Owner], is the absolute
and lawful owner of all that piece and parcel of land containing an area of
59.33 cottahs more or less equivalent to 3968 .556 square meter more or less
sitnated lying at and being part of its Depot at 34, Khudiram Bose Sarani
since separated and renumbered as premises no. 34/ 1, within Tala P.S. and
Ward no. 3 of the Kolkata Municipal Corporation hereinafter referred to as the
"Project Land™ morefully described in Schedule-A and had decided to
promote a project for construction and development therein, By a Lease Deed
dated 20th October, 2022 duly registered in the Office of the Additional
Remstrar of Assurances-IV, Kolkata and recorded in Book No. I, Volume No.
1904-2022, Pages 1075335 to 1075363, being No. 190418169 for the year
2022, hereinafter referred to as the "Head Lease”, WBTCL has granted lease
of the Project Land to M/s. Shrachi Developers Pvt. Ltd, (the Lessee therein
and the Sub-Lessor herein| for a period of 99 [ninety-nine) years with a right
of renewal as mentioned therein and with right of development and sub-lease.

B. By a Development Apreement dated 17t February, 2023 duly registered in the
Office of the Additional Registrar of Assurances-IV, Kolkata and recerded in
Beook No. I, Volume No, 1904-2023, at Pages 185842 to 185886, being Deed
No. 190403270 for the year 2023, Shrachi Developers Pyt Ltd (the lessee
therein and the sub-lessor herein) appointed SHRACHI BEEU PROJECTS
LLP {the Developer herein and also therein) to develop the project land and
accordingly have granted a Power of Attorney executed on 14t March 2023
duly regstered in the Office of the Additional Registrar of Assurances-IV,
Kolkata and recorded in Book Ne. [, Volume No. 1904-2023, at Pages 210301
to 210324, being Deed No. 190403869 for the year 2023 in favour of the
Developer herein in this regard.

C. The Developer herein has undertaken the development of the project land and
i commercially exploiting the same for the purpose of constructing of
residential flats/ apartments on the Project Land morefully described in
Schedule-A hereunder written capable of being held and enjoyed
independently, on the agreed terms and cenditions in the project, name and
styled as "Tiara Residency” (Said Complex| on the Projoct Land.

D. The Promoter is fully competent to enter into this Agreement and all the legal
formalities with respect 1o the ripht, title and mnterest of the Promoter
regarding the land on which the Project is to be constructed by the Developer
have been completed;



The Kolkata Municipal Corporation has received from the developer the notice
of commencement to develop the project vide letters dated 28.02,2024.

The Promoter has obtained the final layout plan, specifications and approvals
for the Project and also for the apartment, plot or building, as the case may
be, from Kolkata Municipal Corporation. The Prometer agrees and undertakes
that it shall not make any changes to these approved plans except in strict
compliance with section 14 of the Act and other laws as applicable.

The Promoter has registered the Project under the provisions of the Act

and /or the Rules with the Real Estate Regulatory Authority at Kolkata vide
no. WBRERA/P/KOL/2024 /001302,

The Allottee/Sub-Lessee had applied for an apartment in the Project vide
Application No. dated (“Application Form") and has becn
allotted apartment no. having carpet area of sauare feet, type_ . on
the _ Floor in Tower no. (“Tower™| along with parking no.

admeasuring __ square feect, as permissible under the applicable
law and of pro rata share in the common arcas (“Common Areas”] as defined
under clause [n) of section 2 of the Act [hercinafter referred to as the
“Apartment” more particularly described in Schedule B and the floor plan of
the Apartrmoent i annexed hereto and marked as Schedule C).

The Parties have gpone through all the terms and conditions set out in this
Agreement and understood the mutual rights and obhigations detailed herein.

On demand from the Allottee/Sub-Lessee, the Developer has given inspection
to the Allottee/Sub-Lessee of all the documents of title relating to the Project
Land and the plans, designs and specifications prepared by the Promoter's
Architect Megsrs. Sunil Manirambka and to such other documents as are
specified under the Applicable Laws.

The Developer has been authorized and empowered vide the Registered
development agreement and Registered Power of Attorney by the Lessee to
enter into sub-lease agreements and/or general terms and conditions with
the mtending transferees /sub-lessees in respect of the propertics within the
project land and the Promoter has done so upon the intending transferees
agrecing to pay a lump sum payvment, the rates of which were decided 1n
consultation with WBTCL, and in addition to the amounts payable to the
Developer, the intending transferces/ sub-lessees will also pay a nominal
annual lease rent to the Developer which will not exceed Re. /- per Square
Meter of the built-up space in cases of residential use and Rs. /- per
Square Meter of the built-up space in case of non-residential use, or further
escalations thereon.

The Parties hereby confirm that they are signing this Agreement with full
knowledge of all the laws, rules, regulations, notifications, etc. applicable to
the Project



L. The Parties, relying on the confirmations, representations and assurances of
cach other to faithfully abide by all the terms, conditions and stipulations
contained in this Agreement and all Applicable Laws, are now willing to enter
into this Agreement on the terms and conditions appearing hereinafter,

M. In accordance with the terms and conditions set out in this Agreement and as
mutually agreed upon by and between the Parties, the Promoter hereby
agrees to sub-lease and the Allottec/Sub-Lessee hereby agrees to accept the
sub-lease of the Apartment and the garage/covered parking (if applicable) as

specified in Para G.

NOW, THEREFORE, in consideration of the mutual representations, covenants,
assurances, promises and agreements contained herein and other pood and valuable

consideration, the Partics agree as follows:

1. TERMS:

1.1 Subject to the terms and conditions as detailed in this Agreement, the Developer
agrees 1o sub-Lease to the Allottes)/Sub-Lessee and the Allottee/ Sub-Lessees
hereby agrees to accept the sub-lease of the Apartment as specified in Para G.

1.2 The Total Price for the Apartment based on the carpet area together with

car parking i1s Ks

anly) (*Total Price™) ;

Tower No.

Apartment Nao.

Type:

Flooar :

Rate of Apartment per sguare feet
based on carpet area ([inclusive of PLC+
Terrace, if any)

Es.

Rate of Apartment per square feet
based on standard built up area-
Rs

Total price {in rupees}

[Rupees only)

[AND] [if/as applicable|

Car Parking

 Total price (in rupees)

Explanation:

i} The Total Price above

includes the booking amount paid by the

Allotiee/Sub-Lessee to the Developer towards the Apartment;

11} The Total Price above excludes Taxes (consisting of tax paid or payable by
the Promoter by way of Value Added Tax, Service Tax and Cess or any
pither similar taxes which may be levied, In connection with the
construction of the Project payable by the Promoter, by whatever name




called) up to the date of handing over the possession of the Apartment to
the Allottee /Sub-Lessee and the Project to the association of Allottee ¥ Sub-

Lessees or the competent authority as the case may be, after obtaining the
completion certificate;

Provided that in case there is any change/modification in the taxes, the
subsequent amount payable by the Allottee/Sub-Lessee to the Pramoter
shall be increased /reduced based on such change /modification;

Provided further that if there is any increase in the taxes after the expiry of
the scheduled date of completion of the project as per registration with the
Authority, which shall inchade the extension of registration, if any, granted
to the said project by the Authority, as per the Act, the same shall not be
charged from the Allottee/ Sub-Lessee;

iii) The Promoter shall perniodically intimate in writing to the Allottee/ Sub-
Lessee, the amount payable as stated in (i) above and the Allottee/ Sub-
Lessee shall make payment demanded by the Promoter within the time
and in the manner specified therein. In addition, the Promoter shall
provide to the Allottee/ Sub-Lessee the details of the taxes paid or
demanded along with the acts /rules/notifications together with dates from
which such taxes/levies etc. have been imposed or become effective;

iv) The Total Price of Apartment includes recovery of price of land,
construction of [not only the Apartment but also] the Common Areas,
internal development charges, external development charges, taxes, cost of
providing electric wiring, electrical connectivity to the apartment, lift, water
line and plumbing, Anishing with paint, marbles, tiles, doors, windows, fire
detection and firefighting equipment in the common areas, maintenance
charges as per para Il etc. and includes cost for providing all other
facilities, amenities and specifications to be provided within the Apartment
and the Progect;

1.3 The Total Price 1s escalation-free, save and except increases which the Allottee/
Sub-Lessee hereby agrees to pay, due to increase on account of development
charges payable to the competent authority and/or any other increase in charges
which may be levied or imposed by the competent authority from time to time.
The Promoter undertakes and agrees that while raising a demand on the
Allottee f Sub-Lessee for mncrease in development charges, cost/charges imposed
by the competent authorities, the Promoter shall enclose the said
notification forder /rule /regulation to that effect along with the demand letter
being issued to the Allottee; Sub-Leszee, which shall only be applicable on
subsequent payments. Provided that if there is any new imposition or increase of
any development charges after the expiry of the scheduled date of completion of
the Project as per registration with the Authority, which shall include the
extension of registration, if any, granted to the said project by the Authority as
per the Act, the same shall not be charged from the Allottee/ Sub-Lessee.

1.4  The Allottee/ Sub-Lesses({s| shall make the payment as per the payment plan set
out in Schedule D (“Payment Plan®).



1.5 The Promoter may allow, in ils sole discretion, a rebate for early payments of
installments payable by tne Allottee/ Sub-Lessee by discounting such ecarly
payments @ at the interest rate per annum offered by SBI for its savings account
for the pencd by which the respective installment has been preponed. The
provision for allowing rebate and such rate of rebate shall not be subject to any
revision fwithdrawal, once granted to an Allottee/Sub-Lessee by the Promoter.

1.6 It is agreed that the Promoter shall not make any additions and alterations in the
sanctioned plans, layout plans and specifications and the nature of fixtures,
fittings and amenities described herein &t Schedule 'E' and Schedule ‘F* (which
shall be in conformity with the advertisement, prospectus ete. on the basis of
which sale is effected) in respect of the apartment, as the case may be, without
the previous written consent of the Allottee/ Sub-Lessee as per the provisions of
the Act.

Provided that the Promoter may make such minor additions or alterations as

may be required by the Allottee/ Sub-Lessee, or such minor changes or
alterations as per the provisions of the Act.

1.7 The Promoter shall confirm to the final carpet area that has been allotted to the
Allottee/ Sub-Lessee after the construction of the Apartment is complete and the
occupancy certificate is granted by the competent authority, by furnishing
details of the changes, if any, in the carpet area. The total price payable for the
carpel area shall be recalculated upon confirmation by the Promoter. If there is
reduction in the carpet area then the Promoter shall refund the excess money
paid by Allottee/ Sub-Lessee within forty-five days with annual interest at the
rate prescribed in the Rules, from the date when such an excess amount was
paid by the Allottee/Sub-Lessee. If there is any increase in the carpet area,
which is not more than three percent of the carpet area of the apartment,
allotted to Allottee/Sub-Lessee, the Promoter may demand that from the
Allottee [ Sub-Lessee as per the next milestone of the Payment Plan as provided
in Schedule D. All these monctary adjustments shall be made at the same rate
per square feet as agreed in para 1.2 of this Agreement.

1.5 Subject to Para 9.3 the Promoter agrees and acknowledges, the Allottee/ Sub-
Lessee shall have the right to the Apartment as mentioned below:

1] The Allottee/ Sub-Lessee shall have exclusive ownership of the Apartment;

i) The Allottes/ Sub-Lessee shall also have undiided proportionate share in
the Common Areas. Since the share interest of Allottee) Sub-Lesses 10 the
Common Areas is undmvded and cannot be divided or separated, the
Allottes/ Sub-Lessee shall use the Common Areas along with other
ocoupants, mamntenance stafl ete., without causing any inconvenience or
hindrance to them. It 15 clarfed that the Promaoter shall hand over the
common areas to the assoviation of Allottee/ Sub-Lessses after duly
obtaining the completion certificate from the competent authority as
provided in the Act;



iii) That the computation of the price of the Apartment inchudes recovery of
price of land, construction of [not only the Apartment but alsd] the
Common Areas, internal development charges, external development
charges, cost of providing electric wiring, electrical connectivity to the
apartment, lift, water line and plumbing, finishing with paint, marbles,
tiles, doors, windows, fire detection and firefighting equipment in the
common areas and includes cost for providing all other facilities,
amenities and specifications to be provided within the Apartment and the
Project:

v} The Allottes; Sub-Lessee has the right to visit the project site to assess the

extent of development of the project and his Apartment, as the case may
be.

1.9 It is made clear by the Promoter and the Allottee/ Sub-Lessee agrees that the
Apartment along with ____ car parking shall be treated as a single indivisible
unit for all purposes. It is agreed that the Project is an independent, self-
contained Project covering the said Land and is not a part of any other project or
gone and shall not form a part of and/or linked / combined with any other project
in its vicinity or otherwise except for the purpose of integration of infrastructure
for the benefit of the Allottes/ Sub-Lesasee. It iz clanfied that Project’s facilities
and amenities shall be available only for use and enjoyment of the Allottee/Sub-
Lessee of the Project.

1.10 The Promoter agrees to pay all outgoings before transfermming the physical
possession of the Apartment to the Allottes! Sub-Lessess, which it has collected
from the Allottee/ Sub-Lessees, for the payment of outgoings |[including land
cost, ground rent, municipal or other local taxes, charges for waiver or
clectricity, maintenance charges, inchading mortgage loan and interest on
mortgages or other encumbrances and such other liahilities payable to
competent authorities, banks and financial institutions, which are related to the
project). I the Promoter fails to pay all or any of the outgoings collected by it
from the Allottee/ Sub-Lessees or any liability, moripage loan and interest
thereon before transferring the Apartment to the Allottee/ Sub-Lessees, the
Promoter agrees to be liable, even after the transfer of the property, to pay such
putgomgs and penal charges, if any, to the authority or person to whom theyv are
payable and be liable for the cost of any legal proceedings which may be talen
therefor by such authority or person.

1.11 The Allottee/ Sub-Lessee has paid a sum of Es, [Fupees orly]
as booking amount being part payment towards the Total Price of the Apartment
at the time of application the receipt of which the Promoter hereby acknowledges
and the Allottee/ Sub-Lessee hereby agrees to pay the rémaining price of the
Apartment as prescribed in the Payvment Flan [Schedule D as may be demanded
by the Promoter within the time and in the manner specified therein:

Provided that if the Allottee/ Sub-Lesser delays in payment towards any amount
which is payable, he gshall be liable to pay mmterest at the rate prescribed in the
Rules.



2. MODE OF PAYMENT:
Subject to the terms of the Agreement and the Promoter abiding by the
construction milestones, the Allottee/Sub-Lessee shall make all payments on
written demand by the Promoter, within the stipulated time as mentioned in the
Payment Plan [Schedule D) through A/c Payee Cheque/Demand Draft/Bankers

Chegque or online payment {as applicable) in favour of “SHRACHI EBEEU
PROJECTS LLP" payable al Kolkata.

3 COMPLIANCE OF LAWS RELATING TO REMITTANCE:

3.1 The Allottee/ Sub-Lessee, if resident outside India, shall be solely responsible for
complying with the necessary formalities as laid down in Foreign Exchange
Management Act, 1999, Reserve Bank of India Act, 1934 and the Rules and
Regulations made there under or any statutory amendment modification{z) made
thereof and all other applicable laws including that of remittance of payment
acquisition /sale/transfer of immovable properties in India ete. and provide the
Promoter with such permission, approvals which would enable the Promoler to
fulfill 1ts obligations under this Agreement. Anyv refund, transfer of security, if
provided in terms of the Agreement shall be made in accordance with the
provisions of Foreign Exchange Management Act, 1999 or the statutory
enactments or amendments thereof and the Rules and Regulations of the
Reserve Bank of India or any other applicable law. The Allottee/ Sub-Lessece
understands and agrees that in the event of any failure on his/her part to
comply with the applicable guidelines issued by the Reserve Bank of India,
he/she may be hable for any action under the Foreign Exchange Management
Act, 1999 or other laws as applicable, as amended from time to time.

3.2 The Promoter accepts no responsibility in regard to matters specified in para 3.1
above. The Allottec/ Sub-Lessee shall keep the Promoter fully indemnified and
harmless in this regard. Whenever there iz any change in the residential status
of the Allottee/ Sub-Lessee subsequent to the signing of this Agreement, it shall
be the sole responsibility of the Allottee; Sub-Lessees o intimate the same in
writing to the Promoter immediately and comply with necessary formalities if any
under the applicable laws. The Promoter shall not be responsible towards any
third party making payment/remittance on behalf of any Allottee/ Sub-Lessee
and such third party shall not have any right in the application fallotment of the
said Apartment applied for herein in any way and the Promoter shall be issuing
the payvment receipts in favour of the Allottee/ Sub-Lessee only.

4. ADJUSTMENT { APPROPRIATION OF PAYMENTS:

The Allottee/ Sub-Lessee authorizes the Promoter to adjust or approprniate all
payments made by him/her under any head(s) of dues against lawful outstanding
of the Allottee/ Sub-Lessee against the Apartment, if any, in his/her name and
the Allottee/ Sub-Lessee undertakes not to ohject/demand fdirect the Promoter to
adjust his payments in any manner.

o TIME IS ESSENCE:



7.1

The Promoter shall abide by the time schedule for completing the project as
disclosed at the time of registration of the project with the Authority and towards
handing over the Apartmment to the Allottee/ Sub-Lessee and the common areas
to be association of Allottee, Sub-Lessees or the competent authority, as the case
may be.

CONSTRUCTION OF THE PROJECT:

The Allottee/ Sub-Lessee has seen the proposed layout plan, specifications,
amemties and facilities of the Apartment and accepted the floor plan, payment
plan and the specifications, amenities and facilities [annexed along with this
Agreement] which has been approved by the competent authonty, as represented
by the Promoter. The Promoter shall develop the Project in accordance with the
said layout plans, floor plans and specifications, amenities and facilities. Subject
to the terms in this Agreement, the Promoter undertakes to strictly abide by such
plans approved by the competent Authorities and shall also strictly abide by the
bye-laws, FAR and density norms and provisions prescribed by the bye-laws
framed by the WBTCL and shall not have an option to make any
variation falteration fmodification in such plans, other than in the manner
provided under the Act, and breach of this term by the Promoter shall constitute
a material breach of the Agreement.

POSSESSION OF THE APARTMENT:

Schedule for possession of the said Apartment - The Promoter agrees and
understands that timely delivery of possession of the Apartment to the Allottee/
Sub-Lessee and the common areas to the association of Allottee/ Sub-Lessees or
the competent authority, as the case may be, 15 the essence of the Agreement.
The Promoter assures to hand over possession of the Apartment along with ready
and complete common arcas with all specifications, amenities and facilities of
the project in place on unless there is delay or failure due to war, flood,
drought, fire, cyclone, earthquake or any other calamity caused by nature
affecting the regular development of the real estate project (“Force Majeure®), If,
however, the completion of the project is delayed due to the Foree Majeure
condition then the Allottee/ Sub-Lessee agrees that the Promoter shall be entitled
to the extension of time for delivery of possession of the Apartment.

Provided that such Force Majeure conditions are not of a nature which make it
impossible for the contract to be implemented. The Allottee/ Sub-Lessee agrees
and confirms that n the event it becomes impossible for the Promoter to
implement the project due to Force Majeure conditions, then this allotment shall
stand terminated and the Promoter shall refund to the Allottee, Sub-Lessee the
entire amount received by the Promoter from the allotment within 45 days from
that date. The Promoter shall intimate the Allotiee; Sub-Lessee about such
termination at least thirty dayvs prior to such fermination. After refund of the
money paid by the Allottes) Sub-Lessee, the Allottee/ Sub-Lessee agrees that
he/she shall not have any rights, claims etc. against the Promoter and that the



7.2

7.3

7.4

7.5

7.6

Promoter shall be released and discharged from all its obhgations and habilities
under this Agreement. '

Procedure for taking possession — The Promoter, upon obtlaining the cccupancy
certificate from the competent authority shall offer in writing the possession of
the Apartment to the Allottee/ Sub-Lessee in terms of this Agreement to be taken
within two months from the date of issue of occupancy certificate. The Promoter
agrees and undertakes to indemnify the Allottee/ Sub-Lessee in case of failure of
fulfillment of any of the provisions, formalities, documentation on part of the
Promoter. The Allottee/ Sub-Lessee, after talang possession, agree(s) to pay the
maintenance charges as determined by the Promoter/association of Allottee/
Sub-Lessees, as the case may be after the issuance of the cocupancy certilicate.

Failure of Allottee/ Sub-Lessec to take possession of Apartment — Upon
receiving & written intimation from the Promoter as per para 7.2, the Allottee/
Sub-Leasee shall take possession of the Apartment from the Promoter by
executing necessary indemnities, undertakings and such other documentation
as prescribed in this Agreement and the Promoter shall give possession of the
Apartment to the Allottee/Sub-Lessee. In case the Allottee/ Sub-Lessee fails to
take possession within the time provided in para 7.2 such Allottee/Sub-Lessce
shall continue to be liable to pay maintenance charges as specified in para 7.2.

Possession by the Allottee/Sub-Lesses - After obtaming the occupancy
certificate and handing over physical possession of the Apartment to the
Allottee/ Sub-Lessees, it shall be the responsibility of the Promoter to hand over
the neceasary documents and plans, including common areas, to the association
of Allottee/ Sub-Lessees or the competent authority, as the case may be, as per
the lecal laws,

Provided that, in the absence of anyv local law, the promoter shall handover the
necessary documents and plans, including common areas, to the association of
Allottee [ Bub-Lessees or the competent authority, as the case may be.

Cancellation by Allottee/Sub-Lesses - The Allottes/Sub-Lesses shall have the
right to cancel/withdraw his allotment in the Project as provided in the Act:

Provided that where the Allottee/Sub-Lessee proposes to cancel)/withdraw from
the project without any fault of the promoter, the Promoter herein 15 entitled to
forfeit the booking amount paid for the allotment. The balance amount of money
paid by the Allottes/Sub-Lessee shall be returned by the promoier o the
Allottee/Sub-Lessee within 45 days of such cancellation.

Compensation - The Promoter shall compensate the Allottee/Sub-Lessee in case
of any loss caused to him due to defective title of the land, on which the project is
being developed or has been developed, in the manter as provided under the Act
and the claim for intercst and compensation under this provision shall not be
barred by limitation provided under any law for the time being in force.



Except for occurrence of a Force Majeure event, if the promoter fails to complete
or is unable to give possession of the Apartment {i) in accordance with the terms
of this Agreement, duly completed by the date specified in para 7.1; or (i} due to
discontinuance of his business as a developer on account of suspension or
revocation of the registration under the Act, or for any other reason, the
Promoter shall be liable, on demand to the Allottee/ Sub-Lessee, in case the
Allottee/ Sub-Lessee wishes to withdraw from the Project without prejudice to
any other remedy available, to return the total amount received by him in
respect of the Apartment with interest at the rate prescribed in the Rules
including compensation in the manner as provided under the Act within forty
five days of it becoming due.

Provided that if the Allottee/Sub-Lessee does not intend to withdraw from the
Project, the Promoter shall pay the Allottes/Sub-Lessee interest at the rate
specified in the Rules for every month of delay, till the handing over of the
possession of the Apartment which shall be paid by the Promoter to the Allottee/
Sub-Lesses within forty five days of 1t becoming due,

EEPRESENTATIONS AND WARRANTIES OF THE PROMOTER:

The Promoter hereby represents and warrants to the Allottee/Sub-Lesses as
follows:;

51} The Promoter has absolute, clear and marketable title with respect to the
said Land; the requisite rights to carry oul development upon the said
Land and absolute, actual, physical and legal possession of the said Land
for the Project;

(id] The Promoter has lawlul rights and requisite approvals from the competent
authorities to carry out development of the Project;

(iti} The said Land is free from any encumbrance and the said land is free rom
-El'l:r" JII.DHEEEE-

(i) There are no litigations pending before any Court of Law or Authority with
respect to the Apartment;

{v) All approvals, licenses and permits issucd by the competent authorities
with respect o the Project, said Land and Apartment are walid and
subsisting and have been obtained by following due process of law,
Further, the Promoter has been and shall, at all times, remain to be in
compliance with all apphcable laws in relation to the Project, said Land,
Apartment and common areas;

vi) The Promoter has the right to enter into this Agreement and has not
committed or omitted to perform any act or thing whereby the right, title
and interest of the Allottee/ Sub-Lessee created herein may prejudicially be
affected;



[wii) The Promoter has not entered into any agreement for sale and/or
development agrecment or any other agreement/arrangement with any
person or party with respect to the said Land including the Project and the
said Apartment which will in any manner affect the rights of Allottee / Sub-
Lessee under this Agreement;

(viii] The Promoter confirms that the Promoter is not restricted in any manner
whatsoever from sub-leasing the said Apartment to the Allottee/ Sub-
Lessee in the manner contemplated in this Agreement;

(x] At the time of execution of the sub-lease deed the Promoter shall handover
lawful, vacant, peaceful, physical possession of the Apartment to the
Allottee/ Sub-Lessee and the common areas to the association of Allottee/
Bub-Lessees or the competent authority, as the case may be;

ix) The schedule property is not the subject matter of any HUF and that no
part thereof is owned by any minor and/or no minor has any right, title
and claim over the Schedule Property;

ixij The Promoter has duly paid and shall continue to pay and discharge all
governmental dues, rates, charges and taxes and other monies, levies,
impositions, premiums, damages and/or penalties and other outgoings,
whatsoever, payable with respect to the said project to the competent
Authonties till the completion certificate has been issued and possession
of Apartment, plot or building, as the case may be, along with common
areas (equipped with all the specifications, amenities and facilities) has
been handed over to the Allottee/ Sub-Lessee and the association of
Allottee [ Sub-Lessees or the competent authority, as the case may be

{xii) Mo notice from the Government or any other local body or authority or any
legislative enactment, government ordinance, order, notification (including
any notice for acquisition or requisition of the said property] has been
received by or served upon the Promoter in respect of the said Land and/or
the Project.

9. EVENTS OF DEFAULTS AND CONSEQUENCES:

9.1 Subject to the Force Majeure clause, the Promoter shall be considered under a
condition of Default, in the following events:

[i] Promaoter fails to provide ready to move in possession of the Apartment to
the Allottee/Sub-Lessee within the time penod specified in para 7.1 or
fails to complete the project within the stipulated time disclosed at the
time of registration of the project with the Authonty. For the purpose of
this para ‘ready to move in possession’ shall mean that the apartment
shall be in habitable condition which is complete in all respects including
the provision of all specilications, amenities and [acilities, as agreed to
between the parties and for which occupation certificate and completion



3]

certificate, as the case may be, has been issued by the competent
authority;

Discontinuance of the Promoter’s business as a developer on aceount of
suspension or revecation of his registration under the provisions of the
Act or the rules or regulations made there under.

Qa2 In case of Default by Promoter under the conditions listed above, Allottee / Sub-
Lessee is entitled to the following:

fi)

Stop making further payments to Promoter as demanded by the Promoter.
If the Allotter/ Sub-Lessee stops making payments, the Promoter shall
correct the situation by completing the construction milestones and only
thereafter the Allottes/ Sub-Lessee be required to make the next payment
without any interest; or

The Allottee/Sub-Lessee shall have the option of terminating the
Agreement in which case the Promoter shall be liable to refund the entire
money paid by the Allottee/Sub-Lessee under any head whatsoever
towards the purchase of the Apartment along with interest at the rate
prescribed in the Rules within forty-five days of receiving the termination
notice;

Provided that where an Allottee/ Sub-Lessee does nol intend to withdraw
from the project or terminate the Agreement, he shall be paid, by the
promoter, interesat at the rate prescribed in the Rules, for every month of
delay till the handing over of the possession of the Apartment, which shall
be paid by the Promoter to the Allottee/Sub-Lessee within forty five days of
it becoming due.

9.3 The Allottee/ Sub-Lessee shall be considered under a condition of Default, on the
occurrence of the following events:

i)

(it}

In case the Allottee,; Sub-Lessee fails to make pavments for consecutive
demands made by the Promoter as per the Payment Flan annexed hereto,
despite having been issued notice in that regard the Allottee/ Sub-Lessee
shall be liable to pay interest to the promoter on the unpaid amount at the
rate prescribed in the Rules;

In case of Defanlt by Allottee/ Sub-Lessee under the condition listed above
continues for a period beyond three consecutive months after notice from
the Promoter in this regard, the Promoter may cancel the allotment of the
Apartment in favour of the Allottee [ Sub-Lessee and refund the money paid
te him by the Allottee/Sub-Lessee by deducting the booking amount and
the interest liabilities and this Agreement shall thereupon  stand
terminated,
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L1.

12.

13.

Provided that the Promoter shall intimate the Allottes/ Sub-Lessee about
such termination at lcast thirty days prior to such termination,

SUB-LEASE OF THE SAID APARTMENT:

The Promoter, on receipt of Total Price of the Apartment as per para 1.2 under
the Agreement from the Allottee/Sub-Lessee, shall execule a sub-lease deed and
transfer and sub-lease the Apartment together with proportionate indivisible
share in the Common Areas within 3 months from the date of issuance of the
occupancy certificate and the completion certificate, as the case may be, to the
Allottee/ Sub-Lessee.

Provided that, in the absence of local law, the sub-lease deed in favour of the
Allottee / Sub-Lessee shall be carried out by the promoter within 3 months from
the date of issue of occupancy certificate. However, in case the Allottee/Sub-
Lessee fails to deposit the stamp duty and/or registration charges within the
period mentioned in the notice, the Allottee/ Sub-Lessee authorizes the Promoler
to withhold regiatration of the sub-lease deed in his/her favour till payment of

stamp duty and registration charges to the Promoter is made by the Allottee/
Sub-Lessee,

MAINTENANCE OF THE APARTMENT /PROJECT:

The Promoter shall be responsible to provide and maintain essential services in
the Project till the taking over of the maintenance of the project by the association
of Allottee/ Sub-Lessees upon the issuance of the completion certificate of the
project.

DEFECT LIABILITY:

It is agreed that in case any structural defect or any other defect in workmanship,
gquality or provision of services or any other obligations of the Promoter as per the
agreement for sub-lease relating to such development is brought to the notice of
the Promoter within a period of 5 {five) years by the Allottee/ Sub-Lessee from the
date of handing over possession, it shall be the duty of the Promoter to rectify
such defects witheut farther charge, within 30 (thirty) days and in the event of
Promoter’s failure to rectify such defects within such tume, the aggrieved Allottee
Sub-Lessee shall be entitled to receive appropriate compensation in the manner
as provided under the Act.

RIGHT TO ENTER THE APARTMENT FOR REPAIRS:

The Promoter/maintenance agency/association of Allottee/Sub-Lessees shall
have right of unrestricied access of all Commeon Areas, garages/covered parking
and parking spaces for providing necessary maintenance services and the
Allottee/ Sub-Lessee agrees to permit the association of Allottee/Sub-Lessees
and /or maintenance agency o enter into the Apartment or any part thereof, after
due notice and during the normal working hours, unless the circumstances
warrant otherwise, with a view to zet right any defect.
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15.

15.1

15.2

14.

USAGE:

Use of Basement and Service Areas: The basement(s) and service areas, if any,
as located within the project, shall be earmarked for purposes such as parking
spaces and services including but not limited to electric sub-station, transformer,
DG set rooms, underground water tanks, pump rooms, maintenance and service
rooms, fire fighting pumps and equipments etc. and other permitted uses as per
sanctioned plans. The Allottee/Sub-Lessee shall not be permitted to use the
services arcas and the basements in any manner whatsoever, other than those
earmarked as parking spaces, and the same shall be reserved for use by the
association of Allottee/Sub-Leasces formed by the Allottec/Sub-Lessees for
rendering maintenance services.

COMPLIANCE WITH RESPECT TO THE APARTMENT:

Subject to para 12 above, the Allottee/Sub-Lessee shall, after taking possession,
be solely responsible to maintain the Apartment at his/her own cost, in good
repair and condition and shall not do or suffer to be done anything in or to the
Building or the Apartment, or the staircases, lifts, common passages, corridors,
circulation areas, atrium or the compound which may be in violation of any laws
or rules of any authority or change or alter or make additions te the Apartment
and keep the Apartment, its sewers, drains, pipe and appurtenances thereto or
belonging thereto, in good and tenantable repair and maintain the same in a fit
and proper condition and ensure that the suppart, shelter ete. of the Building is
not in any way damaged or jeopardized.

The Allottee/ Sub-Lesses further undertakes, assures and guarantees that he/she
would not put any sign-board, name plate, neon light, publicity material or
advertisement material ete, on the face fagade or anywhere on the externior of the
Project, buildings therein orf Common Areas. The Allottee/Sub-Lesses shall also
not change the colour scheme of the outer walls or painting of the exterior side of
the windows or carry out any change in the exterior elevation or design. Further
the Allottee/Sub-Lessee shall not store any hazardous or combustible goods in
the Apartment or place any heavy material in the common passages or staircase
aof the Bulding. The Allottee/Sub-Lessee shall alse not remove any wall,
including the cuter and load bearing wall of the Apartrnent.

The Allottee /Sub-Lessec shall plan and distribute its electrical load in conformity
with the electrical systems installed by the Promoter and thereafter the
association of Allottee/ Sub-Lessees and/or maintenance agency appointed by
association of Allottesf Sub-Lessees. The Allottee/Sub-Lessees shall be

responsible for any less or damages anising out of breach of any of the aforesaid
conditions.

COMPLIANCE OF LAWS, NOTIFICATIONS ETC. BY PARTIES:
The Parties are entering into this Agreement for the allotment of an Apartment

with the full knowledge of all laws, rules, regulations, notifications applicable to
the project.
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ADDITIONAL CONSTRULCTIONS:

The Promoter undertakes that it has no right to make additions or to put up
additional structure(s) anywhere in the Project after the building plan, layout
plan, sanction plan, and specifications, amenitics and facilitiee has been
approved by the competent authonty(ies) and disclosed, except for as provided in
the Act.

PROMOTER SHALL NOT MORTGAGE OR CREATE A CHARGE:

After the Promoter executes this Agreement it shall not mortgage or create a
charge on the Apartment and if any such mortgage or charge is made or created
then notwithstanding anything contained in any other law for the time being in
force, such mortgape or charge shall not affect the right and interest of the
Allottes/ Sub-Lessee who has taken or agreed to take such Apartment.

APARTMENT OWNERSHIP ACT (OF THE RELEVANT STATE|:

The Promoter has assured the Allottee/Sub-Lessees that the project in its entirety
is in accordance with the provismons of the West Bengal Apartment Owmnership
Act, 1972, The Promoter showing compliance of various laws/regpulations as
applicable in West Bengal Apartment Ownership Act, 1972,

EINDING EFFECT:

Forwarding this Agreement to the Allottee Sub-Lessee by the Promoter does not
ereate a hinding obligation on the part of the Promoter or the Allottee /Sub-Lesses
until firstly the Allottee/Sub-Lessee signs and delivers this Agreement with all the
schedules along wath the payments due as stipulated in the Payment Plan within
30 (thirty) days from the date of receipt by the Allottee/ Sub-Lessec and secondly,
appears for registration of the same before the concerned Sub-Registrar as and
when intimated by the Promoter. If the Allottee! Sub-Lessee(s] [als to execute
and deliver to the Promoter this Agrecment within 30 {thirty) days from the date
of its receipt by the Allottee/Sub-Lessee and/or appear before the Sub-Registrar
for its registration as and when intimated by the Promoter, then the Promoter
shall serve a notice to the Allottee /Sub-Lesses for rectifyving the default, which if
not rectified within 30 (thirty) days from the date of its receipt by the Allottee/
Sub-Lessee, application of the Allottee/Sub-Lessee shall be treated as cancelled
and all sums deposited by the Allottee/Sub-Lessec in connection therewith
including the booking amount shall be returned to the Allottee/Sub-Lessee
withouwt any interest or compensation whatsoever.

ENTIRE AGREEMENT:

This Agreement, along with its schedules, constitutes the entire Agreement
between the Parties with respect to the subject matter hereof and supersedes any
and all understandings, any other agreements, allotment letter, correspondences,
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23.

24,

24.1

24.4

25.

20.

arrangements whether written or oral, if any, between the Purh:s mn r:gar.:l t{l the
said apartment, as the casé may be.

RIGHT TO AMEND:

This Agreement may only be amended through writteni consent of the Parties.

PROVISIONS OF THIS AGREEMENT APPLICABLE ON ALLOTTEE/SUB-
LESSEE /SUBSEQUENT ALLOTTEE/SUB-LESSEES:

It is clearly understood and so agreed by and between the Parties hereto that all
the provisions contained herein and the obligations arising hereunder in respect
of the Apartment and the Project shall equally be applicable to and enforceable
against and by any subsequent Allottee, Sub-Lessees of the Apartment, in case
of a sub-lease, as the said obligations po along with the Apartment for all intents
and purposes.

WAIVER NOT A LIMITATION TO ENFORCE:

The Promoter may, at its sole option and discretion without prejudice to its rights
as set out in this Agresment, waive the breach by the Allottee/ Sub-Lessee in not
making payments as per the Payment Plan [Annexure D] including waiving the
payment of interest for delayed payment. 1t is made clear and so agreed by the
Allottee/ Sub-Lessee that exercise of discretion by the Promoter in the case of one
Allottee/ Sub-Lessee shall not be construed to be a precedent and/or binding on
the Promoter to exercise such discretion in the case of other Allottee/ Sub-
Leszsees.

Failure on the part of the Parties to enforce at any time or for any period of time
the provisions hereof shall not be construed to be a waiver of any provisions or of
the right thereafter to enforce each and every provision.

SEVERABILITY:

If any prowvision of this Agreement shall be determined to be void or unenforceable
under the Act or the Rules and Regulations made there under or under other
applicable laws, such provisions of the Agreement shall be deemed amended or
deleted in so [ar as reasonably inconsistent with the purpose of this Agreement
and to the extent necessary to conform to Act or the Rules and Regulations made
there under or the applicable law, as the case may be, and the remaining

provisions of this Agreement shall remain valid and enforceable ass applicable at
the time of execution of this Agreement.

METHOD OF CALCULATION OF PROPORTIONATE SHARE WHEREVER
REFERRED TO IN THE AGREEMENT:

Wherever in thus Agreement it 1s stipulated that the Allottee/Sub-Lessee has to
make any payment, in cornmaon with other Allottee (Sub-Lesses(s) in Project, the
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game shall be the proportion which the carpet area of the ﬂpartment h&ars I.t: the
total carpet area of all the Apartments in the Project.

FURTHER ASSURANCES:

Both Parties agree that they shall execute, acknowledge and deliver to the other
such mstruments and take such other actions, in additions to the nstruments
and actions specifically provided for herein, as may be reasonably required in
order to effectuate the provisions of this Agreement or of any transaction
contemplated herein or to confirm or perfect any right to be created or transferred
hereunder or pursuant to any such transaction.

PLACE OF EXECUTION:

The execution of this Apreement shall be completed only upon its execution by
the Promoter through its authorized signatory at the Promoter's Office, or al some
other place, which may be mutually agreed between the Promoter and the
Allottee/ Sub-Lessee, in Kolkata after the Agreement is duly executed by the
Allottee {Sub-Lessee and the Promoter or simultaneocusly with the execution the
said Agreement shall be registered at the office of the Sub-Registrar. Hence this
Apreement shall be deemed to have been executed at Kolleata.

NOTICES:
That all notices to be served on the Allottee/ Sub-Lessee and the Promoier as
contemplated by this Agreement shall be deemed to have been duly served if sent

to the Allottee/ Sub-Lessee or the Promoter by Registered Post at their respective
addresses specified below:

[(Name of Allottee/ Sub-Lessecs)

{Allottee/ Sub-Lesses Address)

M /5. Shrachi Beeu Projects LLF (Promoter Name|
Shrachi Tower, 686, Anandapur, E.M. Byepass-E.B. Connector Junction, Kelkata
- 700 107 (Promoter Address)

[t shall be the duty of the Allottee/Sub-Lesses and the Promoter to inform each
aother of any change in address subsequent to the execution of this Apreement in
the above address by Registered Post failing which all communications and
letters posted at the above address shall be deemed to have been received by the
promoter or the Allottee /Sub-Lessee, as the case may be.

JOINT ALLOTTEE/SUB-LESSEES:!

That in case there are Joint Allottee/Sub-Lessees all communications shall be
sent by the Promoter to the Allottee/Sub-Lessces whose name appears first and
at the address given by him/her which shall for all intents and purposes to
consider as properly served on all the Allottee / Sub-Lessees.
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SAVINGS: ' o

Any application letter, allotment letter, agreement or any other document signed
by the Allottee/Sub-Lessee in respect of the apartment, plot or building, as the
case may be, prior to the execution and registration of this Agreement for Sub-
Lease for such apartment, plot or building, as the case may be, shall not be
construed to limit the rights and interests of the Allottee/Sub-Lesses under the
Agreement for Sub-Lease or under the Act or the rules or the regulations made
thereunder.

GOVERNING LAW:

That the mights and obligations of the parties under or arising out of this
Agreement shall be construed and enforced in accordance with the Act and the
Fules and Regulations made there under including other applicable laws of India
for the time being in force.

DISPUTE RESOLUTION:

All or any disputes ansing out or touching upon or in relation to the terms and
conditions of this Agreement, including the interpretation and validity of the
terms thereof and the respective rights and oblipations of the Parties, shall be
settled amicably by mutual discussion, failing which the same shall be settled
under the Arbitration and Conciliation Act, 1996,

is stated herein that as per the controctual understanding between the
parties, the additional terms and conditions mentioned hereunder are not
in_derogation of or inconsistent with the ferms and conditions sel ot
above or the Act and the Rules and Regulations made thereunder.]

ADDITIONAL DEFINITIONS
Additional Definitions

In the Agreement, (i) capitalised terms defined by inclusion in guotations
and for parenthesis have the meanings so ascribed; and (i) the following terms
shall have the [ollowang meanings assgned to them herein below:

“Allottea/ Sub-Lessee shall mean persons who acquire apartments in the said
Project;

“Apartment” shall mean the Apartment bearing no. _ having carpet arca of
sruare meter | square [eet], corresponding to built-up area of
square meter | square feet), corresponding to super built-up area of

sOuUare meter | square feet], type , on the ___ Floor in Tower

no___ together with right to park _ in the covered/open parking no.
admeasuring NIL square feet (hercinafter referred to as  the




"Apartment” and more fully described in Schedule B hereunder as per the Noor
plan and specifications annexed hereto and marked as S8chedule Cj;

“Applicable Interest Rate” shall mean [ ) per annum;

“Applicable Laws" shall mean all applicable laws, by-laws, rules, regulations,
orders, ordinances, notifications, protocols, codes, puidelines, policies, notices,
directions, judgments, decrees or other requirements or official directive of any
Governmental Authority or person acting under the authority of any
Governmental Authority and for of any statutory authority in India, whether in

effect on the date of this Agreement or thercinafter including WBRERA as may
be applicable;

“Association”™ shall mean the body to be created by the Allottes/ Sub-Lesseers;
“Booking Amount” shall have the meaning ascribed to it in clause 1.11;

“Common Areas” shall mean and include the common portions, amenities and
facilities of the Said Complex being described in Clause 48;

“Common Expenses” shall include the proportonate share of common
expenses briefly described and without limitation in Clause 46 herein to be paid

borne and contributed by the Allotiee/ Sub-Lessee for rendition of commeon
SEIVICCS;

“Common Rules™ shall mean the rules and repulations specified in Clause 47
to be observed by the Allottee/ Sub-Lessees for the common, peaceful, effective
and harmonious use and enjoyment of the Complex;

“Development Control Regulations™ shall mean the regulations under which
the Allottee/ Sub-Lessees wall be requured to hold thewr properties;

“Effective Date" shall mean the date of execution when the Agreement comes
into foroe;

“IFSD” shall mean interest [ree security deposit that the Allottes) Sub-lessecs
will be required to keep with the Promoter or the Maintenance Company;

“Maintenance Charges” shall have the meaning ascribed to it in Clause 4 1(b);
“Maintenance Company” shall mean the agency, body, company, association
or condominium as may be appointed by the Promoter from time to time [or the
maintenance and upkeep.

“Management Agreement” shall mean the agreement that the Allottes, Sub-
Lessees may be required to execute with the Maintenance Company in the event

the Promoter appoints one;

*NRE Account™ shall have the meaning ascribed to it in the Foreipn Exchanpe



35,

Management [Deposit) Regulations, 2000;

"Non-Resident Indian or NRI” shall have the meaning ascribed to it in the
Foreign Exchange Management Act, 1999;

“NRO Account™ shall have the meaning ascribed to it in the Foreign Exchange
Management (Deposit) Regulations, 2000;

“Other Charges & Deposits” shall mean the costs and deposits specified in
Clause 45 herein to be paid by the Allottee/ Sub-Lessee to the Promoter in the
manner hereinafter provided;

“Parking Space” shall mean the night to park car(s)/two-wheeler{s) in the
[covered fopen| parking space allotted to the Allottes/ Sub-Lesses measuring an
area of ......, square feet more fully described in Schedule B hereunder;

“Person of Indian Origin or POI" shall have the meaning ascribed to it in the
Foreign Exchange Management (Deposit] Regulations, 20040,

“PLC” shall mean the charges for preferential location of an apartment;

“Project” shall mean the new G + 12 (Ground plus Twelve storied) Building to
be constructed on the Project Land;

“Sanctioned Plans™ shall mean the site plan, Building Plan, service plan,
parking and circulation plan, landscape plan, layeut plan, zoning plan and
such other plans and permissions granted by the competent authority for the
Project;

“Unit”™ shall mean each unit of residency in the Project and the expression
“units" shall be construed accordingly; and

COVENANTS FOR SUB-LEASE

The Promoter agrees o sub-lease and the Allottes/Sub-Lessee hereby agrees to
accept the sub-lease of the Apartment on the terms and conditions contained in
thiz Agreement, subject to Allottee/ Sub-Lesses:

(i) agreeing to pay within due dates the Other Charges and Deposits specified
in Clause 45 herein from time to time;

{ii) agreeing to pay within due dates the Common Expenses specified in
Clause 46 herein from time to time;

i} agrecing to abide by and adhere to the Common Rules specified in Clause
47 herein from tirne to time; and

[iv]) agreeing to abide by, observe and perform the specific covenants,
stipulations, restrictions and obligations contained in this Agreement;



36 PAYMENT OF TOTAL PRICE AND OTHER CHARGES & DEPOSITS
36.1 Total Price

36.1.1 The Allottee/ Sub-Lessee shall make the payment of the Total Price as per the
payment plan set out in Schedule C. The Promoter may from time to time raise
demand as per Payment Schedule for payment of installments by issuing
notices to the Allottes/ Sub-Lessee and the Allottee/ Sub-Lessee shall make the
payments prompily within the time stipulated in such notices.

36.1.2 Besides the Total Price, the Allottes/Sub-Lessee shall be required to pay certain
other amounts as mentioned m the Payment Schedule and in Clause 41(b) herein
{“Other Charges and Deposits”] at such times as prescribed in the Payment
Schedule or as may be demanded by the Promoter from time to time.

36.1.2 Any change of Payment Plan/Schedule shall normally not be entertained but
may be entertained on the discretion of the Promoter on payment of an extra
charge of Es. NIL /-[Rupees NA only].

36,2  Prompt payment

The Fromoter has informed the Allottes, Sub-Lesses and the Allottee / Sub-Lessee
is aware that any default in payments would jeopardize the entire Project as well

as exposc the Promoter to financial losses and also affect the other Allottee ) Sub-
Lesaees and the completion of the Project.

36.3 Dishonour of payment instruments

In the event of dishonour of any payment instruments or any payment
instructions by or on behalf of the Allottee/Sub-Lessee for any reason
whatsoever, then the same shall be treated as a default and the Promoter may at
its sole discretion be entitled to exercise any recourse available herein. Further,
the Promoter shall intimate the Allottee/Sub-Lessee of the dishonour of the
cheque and the Allottee/Sub-Lessee would be required to promptly tender a
Demand Draft of the outstanding amounts including interest at Applicable
Interest Hate from the due date till the date of receipt by the Promoter of all the
amounts including the dishonour charges of Rs. 2000/- (Rupees Two Thousand
only) together with applicable taxes thereon [for each dishonour). In the event the
gaid Demand Draft is not tendered within 7 [seven) days then the Promoter shall
be entitled to cancel the allotment, subject to provisions hereunder. In the event
the Allottes/Sub-Lessee comes forward to pay the entire outstanding amounts,
interest and penalty thereof, the Promoter may consider the same at its sole
dizcretion. In the event of dishonour of any cheque, the Prormoter has no
obligation to return the original dishonored cheque.

36,4 Delayed payments

Any delay or default on the part of the Allottee/ Sub-Lessec to pay the amounts
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pavable by him to the Promoter under thizs Agreement on the due dates as
stipulated, shall be constriied as a breach committed by the Allottee, Sub-Lessee
and in event of such breach, the Promoter shall be entitled to charge interest as
may be prescribed under Applicable Laws for the penod of delay.

FINANCE
Raising of finance by Promoter

The Promoter shall have the right to raise finance and for loan from any financial
institution and for bank and for thal purpose create mortgage, charge on the said
Land and/or securitization of the receivables.

Raising of finance by Allottee/ Sub-Lessee

The Allottee/ Sub-Lessee may obtain finance from any financial institution /bank
or any other source but the Allottee/Sub-Lesace's obligation to purchase the
Apartment pursuant to this Agreement shall not be contingent on the Allottee/
Sub-Lessee’s ability or competency to obtain such financing and the Allottes/
Sub-Lessee shall remain bound by this Agreement whether or not he/she has
been able to obtain financing for the purchase of the Apartment.

POSSESSION OF THE APARTMENT
Mode of giving possession

The Promoter shall serve upon the Allottee/Sub-Lessee a notice in writing
("Possession Notice”) to take over possession of the Apartment within
(“Possession Perlod"] from the date of the Possession Notice. It will not be
necessary for the Promoter to complete the larger and/or the particular common
arcas and installations before giving such notice but shall be liable to complete
the same within a reasonable time thereinafter. Upon the Allottee/ Sub-Lessee
complying with all provisions, formalities, documentation, etc. as may be
prescribed by the Fromoter in this regard and provided the Allottee /Sub-Lessee is
not in default of any of the terms and conditions of this Agreement, the Promoter
shall give possession of the Apartment to the Allottee/ Sub-Lessee on a date
["Possession Date”} mutually agreed but within the Possession Period. It is
understood that the Possession Date shall not be a date later than the date
specified in clause 7.1 above.

Deemed Possession

[t is understood by the Allottee, Sub-Lessee that even if the Allottee/ Sub-Lessee
fails to tale possession of the Apartment within the Possession Period, the
Allottee/ Sub-Lessee shall be deemed to have taken possession on the 61st day
from the date of Possession Notice which date, for all purposes and irrespective of
the actual date when the Allottee/ Sub-Lessee takes physical possession of the
Apartment, will be deemed to be the Possession Date.



38.3 Responsibilities

Cn and from the Possession Date:

38.3.1The Apartment shall be at the sole risk and cost of the Allottee/ Sub-Lessee and

the Promoter shall have no hability or eoncern thereof;

38.3.2The Allottee/ Sub-Lesszee shall become liable to pay the Maintenance Charges in

respect of the Apartment and the common areas and facilities on and from the
Possession Date;

38.3.3 All taxes, deposits and other levies (charpges imposed, demanded or required to be

paid to the authorities concerned relating to the undivided interest in the
common areas shall be paid and borne by the Allottee;/ Sub-Lesses proportionate
to his interest therein and those relating only to the Apartment shall be borne

solely and exclusively by the Allottee/ Sub-Lessee, with effect from the Possession
Date.

38.3.4 All other expenses necessary and meidental to the management and maintenance

of the Project.

38.3.5The Promoter agrees to pay all outgoings before transferring the physical
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possession of the Apartment to the Allottee/ Sub-Lessee, which it has collected
from the Allottee /Sub-Lessee, for the payment of outgoings (including land cost,
ground rent, municipal or other local laxes, maintenance charges, including
morigage loan and interest on mortgages or other encumbrances and such other
liabilities payable to competent authorities, banks and fnancial institutions,
which are related to the Project). If the Promoter fails to pay all or any of the
oulgoings collected by it from the Allottee/ Sub-Lessee or any liability, mortgage
loan and interest thereon before transferring the Apartment to the Allottee/ Sub-
Lessee, the Promoter agrees to be Liable, even after the transfer of the Apartment,
to pay such outgoings and penal charges, if any, to the authority concerned or
person to whom they are payable and be liable for the cost of any legal
proceedings which may be taken therefore by such authority or person.

COMMON AREAS, FACILITIES AND AMENITIES

Undivided interest

The Allottee/ Sub-Lessee together with all other Allottee/ Sub-Lessees of Units in
the Project shall have only proportionate undivided variable and impartible
interest and not any individual right in all common areas, amenities and facilities
built or provided in the Project.

Water supply
Water supply to the residents of the Project will be made available from deep tube

wells or any other available source as may be permitted by the authoritics
concerned. Installation of on-line pumps to boost water supply is not permitted.
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Each Unit shall be given one water supply connection. The installation cost wall
be reimbursed by the Alldttee/Sub-Lessee and the usage charges will be
appliceble on actual consumption basis. However, after handing over the
common areas and facilites of the Project, the Promoter/Maintenance
Company/Association may make alternative arrangement for supply of potable
water from the municipal/competent authority concerned and create necessary
permissible infrastructure for the same at a cost which will be reimbursed by the
Allottee/ Sub-Lessee as and when intimated by the Promoter/Maintenance
Company / Association.

Sewerage

The entire sewage of the Project will be treated by the modern sewage treatment
technology. This will efficiently treat the sewage and provide clean treated water
at the end, which may be used [or horticulture purposes. All the Units in the
Project are to be connecied o this sysiem. For greater efficiencies and
environmental reasons, the Allottee/Sub-Lessee shall not dispose of solid wastes
like paper and kitchen waste into the waste drains of toilets and kitchens.

Solid waste management

The Promoter/Maintenance Company{Assoclation or any agency appeinted by
the Promoter/Maintenance Company fAssociation will arrange for collection and
disposal of solid waste as per relevant statutes,

Storm water disposal

There will be a network of storm water management svstem through the enlire

Project, In order for this system to work, it is imperative that the drains are kept
clear and clean at all locations.

Power supply

Installation costs, deposits and other charges to be paid by the Promoter to the
Power Supply Authority concerned towards obtaining, installing power and for
providing electricity to common areas like street light, parks, green verge,
community facilities ete., shall be borne and pavable by the Allottee/ Sub-Lesses
proportionately, The Promoter/Maintenance Company/Association shall recover
such installation costs, deposits and other charges from the Allottee/ Sub-Lessee.

The amount recoverable from the Allottee/ Sub-Lessee for power arrangements
shall be as speciied in clause 45 hersunder written.

The Allottes/ Sub-Lessee shall pay for the Electricity Security Deposit ("ESD"} for
individual electric meters allotted to the Allottee/ Sub-Lessee by the Power
Supply Authority.

n case the Power Supply Authonty [ails to provide mdnodual meter to the
Allottee/ Sub-Lessee and malkes provision for a bulk supply, the Promoter shall
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provide sub-meters to the Allottee/ Sub-Lessee upon payment of the
proportionate ESD payable 1o the Power Supply Authority for such connection.
The amount recoverable from the Allottee/ Sub-Lesses will be intimated in due
course as soon as the same is known to the Promoter.

The ESD would be subject to revision and replenishment and the Allottee / Sub-
Lessee shall be liable to pay proportionately such revision and replenishment to
the Power Supply Authority as per their norms. In such cases the Allottee / Sub-
Lessces may be required to enter into a separate agreement for supply of
electricity through sub-meters.

Diesel Generator backup

The Allotteef Sub-Lessee will be provided power back up and will be charped
extra both for installation and econsumption of power as intimated by the
Promoter. Any Allottee/ Sub-Lessee may opt for power back up of over and above
the specified limit already provided by making specific request to that effect to the
Promoter at the costs and expenses of the Allottee/ Sub-Lessee.

The Allottee/ Sub-Lessee shall be liable to pay installation charges as specified in
clanse 45 hereunder written and the same shall be paid to the Promoter within
the due date to be notified thereof by the Promoter.

The actual running cost and maintenance charges of DG will be separately
charged from the Allottee/ Sub-Lessee on the basis of proportionate backup
power subscribed by him. The actual running and expenses for the DG for
common areas will be charged from the Allottee/ Sub-Lessee.

Additions or replacements

As and when any plant and machinery, including but not limited to, DG sets,
electric sub- stations, pumps, firefighting equipment or any other plant,
machinery and/or equipment of capital nature etc. require replacement,
upgradation, additions etc. the cost thereof shall be contributed by all the
Allottee/ Sub-Lessees in the Project on pro-rata basis as specified by the
Promoter {Maintenance  Company /Association. Upon  completion, the
Promoter /Maintenance Company /Association shall have the sole authority to
decide the necessity of such replacement, upgradation, additions ctc. including
its timings or cost thereof and the Allottee/ Sub-Lessee agrees to abide by the
SHITIE,

MAINTENANCE AND ASSOCIATION

The Promoter may manage and maintain the common parts and utilities of the
Project by itself or may hand over these to the Maintenance Company lor which
all Allottee Sub-Lessees may be required to execute an Agreement ["Management
Agreement”) with the Maintenance Company.

The Allotiee/ Sub-Lessee shall become a member of the Asscciation. The
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Allottes/ Sub-Leasse shall observe and abide by all the bye-laws, rules and
regulations prescribed 'ty ithe Assoeiation in regard to ownership or enjoyment
of the Apartment or common areas and facilities in the Praject.

For the enjoyment and maintenance of the common areas and facihties of the
Project, the Allottee/ Sub-Lessee shall be liable to remit per month the
proportionate maintenance charges (“Maintenance Charges”) of such area and
facilitiecs as may be fixed by the Promoter/Maintenance Company and upon
completion the Association from time to time. The Maintenance Charges shall
become payable from the Possession Date. In case the Allottee/ Sub-Lessee
faals Lo pay:

(i} The Allottee; Sub-Lessee shall not be entitled to avail any maintenance
BCIVICES;

(i) Applicable Interest Eate will become payvable by the Allottee/Sub-Lessees;
and

{iiit The Promoter/Maintenance Company/Association shall adjust the unpaid
amount from the IFSD. lIf due to such adjustment in IFSD falls below the
six months average of the Maintenance Charges, then the Allottee/ Sub-
Lesses shall make good the resultant shortfall within 15 (fifteen) days
from the due date of the defaulted maintenance bill

An interest free corpus deposit (“Maintenance Security Deposit”) for the
Apartment shall be paid by the Allottee/ Sub-Lessee to the Promoter on or
before taldng over possession of the Apartment. The Mammtenance Security
Deposit is Bs. 30/- per square feet of the constructed area of the Apartment
and the same shall be used by the Promoter/Association for repair of common
areas, facilities and equipment provided in the Project. Notwithstanding the
above, the Promoter reserves the right to utilize this deposit to adjust any
realizable dues from the Allottee/ Sub-Lessee. The unused portion of the
Maintenance Security Deposit shall be transferred to the Association as and
when desired by the Association,

COVENANTS OF THE ALLOTTEE,/SUB-LESSEE
Residential use

The Allottee/ Sub-Lessee shall not use the Apartment or permit the same to be
used for any purpose other than residential or for any purpose which may or is
hikely to cause nuisance or annoyance to the sccupiers of other Umts or for any
illegal or immoral purposes.

Transfer

The Allottes/ Sub-Lessce shall not transfer or sub-lease the rights under this
Arreement without prior written permission from the Promoter till such time all
payments under this Agreement are cleared, The Promoter shall retain the first
right of refusal for such transfer of rights. Where the Promoter does not
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exercise the above right of pre-emption then in that event transfer of rights
before the completion dnd handover of the Unit, the Allottee! Sub-Lessee shall
pay a transfer fee @ 3% (three percent) on the prevailing market value of the
Unit determined by Directorate of Hegistration and Stamp Revenue, Finance
Department, Government of West Bengal, at the date of such transfer or on
trensaction amount, whichever is higher, vide a nomination agreement, which
if required under the Applicable Laws, shall be registered. Such transfer
however shall be permissible only if the first installment as per this Agreement
has been paid in full and all other payments that may be due under this
Agreement have been cleared in total.

It may be noted that change of joint Allottee/Sub-Lessees will be treated as
transfer under this clause. However it 18 clanfied that for this purpose, transfer
of allotment within the same family shall not be treated as transfer of
allotment. “Family” shall mean the Allottee/ Sub-Lessee himsell together with
the spouse, dependant parents and dependent children of such Allottee / Sub-
Leggee,

ADDITIONAL EVENTS OF DEFAULTS AND CONSEQUENCES

All defaults, breaches and/or non-compliance of any of the werms and
conditions of this Apreement and or the Allotment Letter shall be deemed to be
evenis of defaults liable for consequences stipulated herein. Some of the
indicative events of defaults are mentioned below which are merely illustrative
and not exhaustive:

Failure by the Allottee/Sub-Lessee to countersign and return the Promoter's
copy of the Allotment Letter to the Promoter within the time stipulated therefor
in the Allotment Letter.

Failure to make the payments within the date stipulated therefor in the
Allotment Letter or in this Apgreement of the Total Price, stamp duly, registration
fee, legal expenses, any incidental charges, inchiding, but not limited to,
security deposit, lease rent, deposits for bulk supply of electrical energy, taxes,
as may be notified by the Promoter to the Allottee/ Sub-Lessee from time to
time.

Failure to execute and register the transfer deed or any other deed/
document/ undertalkings/ indemnities etc. or to perform any other obligation, if
any, set forth in any other agreement with the Promoter relating to the
Apartment. Failure to take possession of the Apartment within the date
stipulated by the Promoter in its notice for possession.

Failure to execute the Maintcnance Agreement and/or to pay on or before
its due date the Maintenance Charges, maintenance security deposits, or any
increases in respect therecof, as demanded by the Promoter, its nominee, other
Body or Association of Owners/Association of the Project.
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Failure, pursuant to a demand by the Promoter in terms of this Agreement,
to become a member of the association of owners of the Project or to pay

subscription charges etc. as may be required by the Promoter or the association
of owners, as the case may be.

Asgipnment of the Allotment Letter or any interest of the Allottee/ Sub-
Lessee therein without prior written consent of the Promoter.

Dishonour of any chequels] given by any Allottee/ Sub-Lessee for any
reason whatsoever,

Any other acts, deeds or things which the Allottee/ Sub-Lessee may commit,
omit or fail to perform in terms of this Agreement, any other undertalings,
affidavits, indemnities etc, or as demanded by the Promoter which in the
opinion of the Promoter amounts to an event of default and the Allottee/ Sub-
Lessee shall be bound to abide by the decision of the Promoter in this regard
which shall be final and binding on the Allottes,/ Sub-Lessee,

Without prejudice to the rights of the Promoter to charge interest in terms of this
Agreement, upon the ccocurrence of any one or more of event(s) of default under
this Agreement including, but not Bmited to, those specified above, the Promoter
may at its sole discretion issue a notice of such default to the Allottee/ Sub-
Lessee and the Allottee/ Sub-Lessee shall be provided with a period of 15 (fifteen)
days from the date of such notice to cure the said default or breach. In the event
that the Allottee/ Sub-Lessee fails to cure such default or breach, within 15
(fifteen) dayvs from the date of notice jor such default or breach is not capable of
being rectified], the Promoter shall have the option to cancel and terminate this
Agreement by sending a cancellation letter by Registered /Speed Post with A/D at
the addreas provided by the Allottec/Sub-Lessee r{s] and/or e-mail at the e-mail
address provided by the Allottee/Sub-Lessee, intimating him of the specific
breach or default of terms and conditions in respect of which the Promoter is
cancelling and terminating this Agreement, On such cancellation, the allotment
and this Agreement shall stand immediately cancelled and the Allottes/ Sub-
Lessee shall have no right whatsoever with respect to the Apartment. Upon
cancellation of the allotment and termination of the Agreement, the Promaoter
shall, within 45 (forty-five) days from such termination, refund by wav of
cheque/demand draft all amounts paid by the Allottes/ Sub-Lessee till the date
of cancellation less the Cancellation Charges without interest, being the
liquidated damages payable to the Promoter.

MISCELANEOUS

The Allotiee/ Sub-Lessee hereby agrees for allotment of the Apartment on the
specific understanding that his,/ her/its right to the use of common areas shall be

subject to timely payment of Maintenance Charges. as determined by the
Promaoter  Maintenance Company (or Association) and performance by the

Allottee/ Sub-Lessee of all his/her/its obligations m respect of the terms and
condiions specified by the Promoter) Maintenance Company and/or Association
from time o hime,
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The Deed of BSub-Lease of the Apartment shall be drafted by™ the
Solicitors/ Advocates of the Fromoter and shall be in such form and contain such
particulars as may be approved by the Promoter, No request for any changes
whatsoever in the Deed of Sub-Lease will be entertained by the Promoter unless
such changes are required to cure any gross mistake or typographical or
arithmetical error.

It is understood by the Allottes/ Sub-Lessee that all other areas i.e. areas and
facilities falling outside the Project shall not form a part of the declaration to be
filed with competent authority to be filed in accordance with the Applicable Laws.

The Allottee/ Sub-Lessees shall abide by the terms and conditions of the
Development Control Repulations/Hand Book to be issued by the Promoter to
enable it to regulate the future developments of Tiara Residency. The
Development Control Eegulations shall at all times be considered a part of this
Agreement and shall survive the transfer deed 1 respect of the property in favour
of the Allottee/ Sub-Lessees. Any violation of this condition shall entitle the
Promoter to seek remedies provided under this Agreement in cases of breach,
non- pavment, defaults etc.

The Allottee/ Sub-Lessee 1s fully aware of the fact and covenants that
notwithstanding anything elsewhere o the conirary herein contained, it is
expressly clarified that the paths passages driveways etc., along the ouler
periphery of the Residential Complex on its Northern, Eastern, Southern and
Western Portion shall be for common use by the Allottee/Sub-Lessees as well as
the Promoter.

Provisions of this Agreement applicable on the Allottee/Sub-Lessee
/subsequent Allottee/ Sub-Lessees

It is clearly understood and agreed by and between the Parties hereto that all the
provisions containeéd herein and the oblipations arising hereunder in respect of
the Project shall equally be applicable to and enforceable against any subsequernt
Allottee/Sub-Lessees of the Apartment, in case of a transfer, as the said
obligations go along with the Apartment for all intents and purposes.

Non-waiver

Any faihare or delay by the Parties in exercising any right or remedy provided by
law under or pursuant to this Agreement shall not impair such right or remedy or
operate or be construed as a waiver or vanation of it or preclude its exercise at
arty subsequent time and no smgle or partial exercise of any such right or remedy
shall preclude any other or further exercise of it or the exercize of any other right
or remedy,

Indemnity

Each Party ("Indemnifying Party” shall indemnily and agrees to defend and to
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keep the other ("Indemmified Party”) indemmnified including its successors,
officers, directors, agents and employees and save harmless against all Gosts,
expenses (including attorneys® fees), charges, loss, damages, claims, demands or
actions of whatsoever nature by reason of:

i the non-performance and non-observance of any of the terms and
conditions of the Agreement by the Indemnifying Party;

Ii. acts of negligence or intentional misconduct by the Indemnifving Party;
i, breach of the provisions of this Agreement by the Indemnifying Party;

i, any representation and warranty, express or implied, by the
[ndemnifying Party found to be misleading or untrue;

v. failure by the Indemnifying Party to fulfill its obligations under any
applicable law; and

Jurisdietion

The Courts at Kollcata shall have exclusive jurisdiction.

a4

Dther Charges and Deposits

The Other Charges and Deposits payable by the Allottec/Sub-Lessees are as
Follivmes:-

Part-1
|Other Charges)|

. Electricity Service Connection Charge: Costs incurred in making

arrangements with WBSEDCL on actual for giving direct L.T connection to the
Allotteef Sub-Lessee/Transferse will be payable to the Promoter/Transferor
by the Allottee/ Sub-Lessee [Transferee.

. Association Formation Charges: Costs incurred by the Promoter/ Transferor

for formation of Association will be payable to the Promoter /Transferor by the
Allottee! Sub-Lessee [Transleree on actual.

. Documentation Charges: The documentation charges or legal fees shall be

paid by the Allottee/ Sub-Lessec/Transferee at the rate of 1 % (One per cent)
of the Total Price.

. Lease Rent: The Allottee Sub-Lessee [Transferee shall pay the rental

charges under the Head Lease to the WBTCL in respect of the undivided,
proportionate, impartial and singly non-transferable share in the land for the
residue period of the Head Lease as also its renewals, if any, to be revised
upwards of every 5 {[ive| years as contamned in the Head Lease without any
deductions of whatsoever nature and for kind
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5. Generator facility for anner consumption & Electricity Infrastructured
Amenities Charges : A sum of Rs. 200 per square feet [(Rupees Two
Hundred only] shall be compulsorily payable by the Allottee/Sub-
Lessee/Transferee towards proportionate cost of providing stand-by generator
of 500 Watts for intermal consumption in the Apartment. Additionally, the

Allottee/ Sub-Lessee [Transferee may, upgrade to stand-by generator of
1000 Watts at an additional cost .

Further other miscellaneous charges, taxes, levies or penalties in relation to the
transfer of the Apartment including preparation of the Sub-Lease Deed and other
documents if any to be executed in pursuance thereof shall also be paid by the
Allotter/ Sub-Lesaece.

Part-II
[Deposits]

Corpus Depogit: An interest free corpus deposit calculated at the rate of Rs. 30-
(Rupees Thirty only) per square feet of the constructed area of the Apartment
(“Corpus Deposit”| for the Apartment shall be paid by the Allottes/ Sub-Lessee to
the Promoter, on or before a date to be notified by the Promoter which date shall
not be a date later than the Possession Date. The amount of such Corpus Deposit
payable shall be intimated by the Promoter cn or before possession date. The
Corpus Deposit shall be used by the Promoter [Association for repair of the
Project or equipments provided therein. Notwithstanding the above, the Promoter
reserves the right to utilize this deposit to adjust any realizable dues from the
Allottee/Sub-Lessee. The unused portion of the Corpus Deposit shall be
transferred to the Association without interest when incorporated.

Electricity Security Deposit: Deposits on actual to be incurred regarding
obtaining of L.T. connection from WBSECDL will be payable to the Promoter by
the Allottee/ Sub-Lessees.

Common Expenses

The expenses of the Common Portions mentioned herein will be proportionately
shared by the Allottee/ Sub-Lessce wath all the other Allottee/ Sub-Lessecs as follows:

A,

The costs and expenses relating to the Project shall be borne by all the Allottee/
Sub-Lessee in the proportion constructed area of any Apartment will bear o the
area of all the other constructed areas in the Project which will include all costs
for maintaining the Common Portions.

Somme of the expenses mentioned herein may be common to all the Allottee | Sub-
Lessees or only to those of any particular Apartment as may be decided by the
Promaoter or the Association, as the cage may be,

The expenses for maintenance, operation and renovation etc. of the Project shall
be borne and paid by the Allottee/ Sub-Lessees to the extent and in the manner
the Promoter or the Association, as the case may be, may decide.

The expenses shall, inter-alia, include the following:
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Maintenance: All expenses for maintaining, eperating, repairing, renovating,
upgrading, painting, rebuilding, reconstructing, decorating, replacing,
amending, renewing and where appropriate cleansing of the Common
Portions and plantation of trees, maintaining the garden and supplyving of
round the clock water.

Staff: The salaries, emoluments and all other financial benefits of the persons
to be emplayed by the Promoter or the Association, as the case may be, for
managing and maintaining and security of the common areas and facilities
and wutilities of the Project.

iii. Operational: All expenses for munning and operating, including electricity

1.

charges of the utilities and facilities, which shall include cost of repairing,
upgrading, renovating or replacing any of them and include electricity
charges.

Insurance: Costs towards payment of preminm for insuring the Apartment
and the Common Portions.

Rates, taxes and outgoings: All rates, levies, taxes, lease rent or fees that
are to be paid by the Promoter or the Association, as the case may be, for
providing the services, which are payable under any existing law or enforced
under any other cnactment in future.

vi. Others: Any other expenses incurred by the Promoter or the Association, as

the case may be, in respect of the Project and its Common Portions, not
specifically mentioned herein including, but not restricted to, litigation
CRPERSES.

Common Rules
The Allottee/ Sub-Lessee shall not:

Engage in any activity, which is offensive, obnoxious or injurious to
public health

Use or allow any part of the Apartment 1o be used for any illegal or
immoral purposes of any other purpose which may cause annoyance or
inconvenicnece to of the other occupiers in the Project

Use or allow to be used the Apartment or any part or portion thereof
for the purpose of public guest house, hotel, boarding house or for any other
purpose similar thereto

Claim any right, title and/or interest of whatsoever nature or kind
over or in respect of any other part or portion of the Project

Make any alteration or medifications in the structure without the
appraval of the Promoter/ Transferor

The Allottee/ Sub-Lessees shall:

Carry out the terms embodied in this Agreement as well as those in
the Head Lease and will continue to be bound thereby

Carry out, observe and [ulbll all the terms and conditions while
making the application for allotment, and other terms and the rules that
have since been promulgated and may hereafter be promulgated for or
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relating to development, contral, code of conduct, infrastructure and
aesthetic controls and/or%hy other Code or Rules, which have been handed
over to the Allottee Sub-Lesses/ Transferee at or before the execution hercof
or will be handed over to the Allotiee/ Sub-Lesses /Transferse from time to
time which may, hereafter, be introduced by way of amendment or otheranse
by or on behalfl of the Promoter/Transferor for the beneficial use and
enjoyment of the Project by all its cccupiers

Pay the Lease Rent to WBTCL in advance for the year for which the same

is pavable
Pay any increase in the Lease Rent as and when the same isrevised
Pay the Maintenance Charges i.e. the charges for maintenance of the
Common Portions, at such rate as may be fixed from time o time
Pay, in case it delays or defaults in making payment of the Maintenanes
Charges hereafter called the “Allottee/Sub-Lessee’s/Transferee's
Payahbles", within the stipulated time for its payment, without prejudice to
other rights of the Promoter,/Transferor, interest @ 18% per annum on the
defaulted amount of the Allottee [ Sub-Legsee’s,/ Transferee’s Payables till the
date of payment along with interest thereon
FPay or cause to be paid all rates and taxes or imposition which are
now or hereinafter payable in respect of the Apartment
Pay for the supply of electricity consumed by the Allottee/Sub-
Lessee /Transferee at the Apartment at such rate which may be fixed by the
Promoter /Transferor or any other agency setup by the Promoter [ Transferor
or directly to the electric energy supplier, as the circumstances may require
Pay for the supply of reticulated gas consumed by the Allottee) Sub-Lessee
JTransferee at the Apartment at such rate which may be fixed by the
Promoter/Transferor or any other agency sctup by the Promoter/ Transferor
or any agency / body directed by the Promoter { Transferor
Pay or cause to be pad all rates and taxes or immposmtion, including Goods
and Service tax and VAT, if any, pavable, on the Allottee; Sub-
Lessee's /Transferee's Payvables which are now or hereinafter in future be
payable in respect thercof
Use and enjoy all the Common Porbons subject to such restnictions which
the Promoter/Transferor or any other agency set up by the
Promoter /Transferor or WBTCL for the purpose of management and
maintenance of the Project impose in the interest of all
LUse the Apartment solely for residential purpose and for none other and not
convert it or any part thercof into a place of public worship or for any
commercial purpose of whatsoever kind
Give up the Apartment on demand if it or any part thereof is at any time
required by the Government for any public purpose when the Allotiee/ Sub-
Lessee/Transferee will be entitled to refund of the entire amount of
compensation money paid by the Government in respect of the Apartment
Permit the concerned authorities including the Promoter/ Transferor,
WEBBTCL and their respective agents on 24 hours notice and at all
reasonable hours to enter upon the Apartment to view its condition for all
reasonable purpoeses
Keep the Apartment reasonably clean and in habitable condition
Keep the boundary wall around the Apartment in good repairs, well
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maintained and properly painted at all material times

Be deemed to have undertaken that it 15 well aware and admits that
the Common Portions including without limitation all common areas,
services and facilities such as roads, water systems, dramnages, garbage
disposal systems, landscapes, sewerage treatment planl and sewerage
gystem of the Project shall always remain the property of the
Promoter/Transferar and though the Promoter/Transferor will be
responsible for their maintenance and management, either by itself or
through a management agency which may be formed for the maintenance
and management of the Project, the Allottee/ Sub-Lessees [Transferee shall
have to pay proportionate charges for such maintenance and under no
circumstances will the Allottes/ Sub-Lessee/Transferee object to the
Promoter,/ Transferor transferring these areas, services and/or faciliies and
the responsibility of the maintenance and management thereof to any

agency setup by the Transferor for the purpose of management and
maintenance of the Common Portions.

Allow persons without any obstruction or hindrance authorized by
the Promoter/ Transferor or WBTCL to inspect, repair and clear the sewerage
lines, water lines and the electrical lines passing through or over the
Apartment or to do any other work in connection therewith required for the
proper maintenance, usage and /or safety of the Project

Have no right to interfere wath in any manner, any project or activity
within the Project save and except through the Advisory Body

Allow the Promoter/Transferor and/or WBTCL to re-enter and take
posacssion of the Apartment in default of observance and performance by
the Allottee/ Sub-Lessee/Transferee of any of the terms and conditions and
covenants on its part

Comply with all the terms, conditions and obligations as mentioned
the Head Lease

Apply for and have the Apartment separately mutated and assessed
in its name in the records of all concerned authorities and shall pay taxes
accordingly

Continue to keep deposited the amount of the "Sinking Fund & / or
Corpus Deposit &/ or other Deposits by whatever named called’, if any,
deposited by it with the Promoter/Transferor and deposit such further sum
if 80 required on demand with the Promoter/Transferor as the case may be
in consultation with the Advisory Body

Execute agreements with the FMC for the upkeep of the commaon
areas of the Project in consultation with the Advisory Body

Pay monthly maintenance charges as and when requested by the
FMC in consultation with the Advisory Body

Ensure and arrange at their own cost and efforts all precautionary
measures like shoring, piling etc as required to protect the structure and
gervices on the adjacent plots/ properties and the common infrastructure of
the Project during construction of any building/ structure, laving of services
in the said plot/property or in the event of any additional construction,
alteration, modification as per approved plan and complying with all
statutory puidelines thereon.

i
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The Common Areas for the Project are as follows:
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Common Portions

Foof, Mumty room

Btair Case and its landings, Lobbies

Lift, Lobbies and Lift machine room (if any)

Chwverhead Water Tank and pipelines

Electrical wires, cables, in common arcas, meter room
Citer Fagade of the building.

Driveways & walk ways.

Underground Water Reservoir.

Pump Room.

Utility Room. (il any)

Borewell {if any)

Water Supply System.

DG Eoom/AMF panel room.

Sewage system including pipelines /manholes.

Storm water drain; pipelines, inspection pits and chamber.
Entrance gate,

IN WITNESS WHEREOF, partics hercinabove named have set their respective hands
and signed this Agreement for Sub-Lease at Kolkata in the presence of attesting witness,
signing as such on the day first above written.

SIGNED AND DELIVERED BY THE WITHIN NAMED:

Sub-Lessor:

SIGNED AND DELIVERED BY THE WITHIN NAMED L"l-'?
DEVELOPER: . B’E"L&
?1‘-'.115- &
BE i
dﬁ"E )‘/ﬁﬂ mﬁ&‘utq
goe? ME-
SIGNED AND DELIVERED BY THE WITHIN NAMED hﬁm

Allotee/ Sub- Lessee: (including joint Sub-Lessee)

In the presence of WITHNESSES:
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SCHEDULE A
(PROJECT LAND)

ALL THAT piece and parcel of land containing an area of 539.33 cottahs, more or less,
gituate, lving at and being premises no. 34/ 1, Khudiram Bose Sarani, Kolkata- 700037

under Tala P.5. and ward no.3 of the Kolkata Municipal Corporation as butted and
bounded by:

On the North by: By Belgachia Depot by CTC
On the South by: By Belpachia Road

Omn the East by: By Private Property

Omn the West by Belgachia Depot of CTC

SCHEDULE B
(APARTMENT)

ALL THAT the Apartment bearing no. having carpet area of square meter
{ square feet), corresponding to built-up area of guEre meter | square feet},

corresponding to super built-up area of squarc meter | square feet), type- ,
on the ___ Floor together with pro rata share in the common areas together with right to
park in the covered/open parking nce. ..., admeasuring square feet in the

project named “Tiara Residency” being constructed on the Project Land.
SCHEDULE C

(Floor Plan of the Apartment)

The typical floor plan is attached herewith
SCHEDULE D

(Payment Plan)

Installment Payment Schedule

Ewvent Payment Percentage

On Application 3 Lakh [Per Booking s
Amount) 300000+GST




9.5% of Total Price + (ST less

Balance Booking Amount Hooking i
O Execution [Jrl'ﬂgrﬁement 10.5% of Total Price + GST
On Completion Of Piling 10% of Total Price + GST
On Completion Of 1st Floor roal i
iy 10%% of Total Price + GST
Cn Completion Of 4th Floor Roof .
Casting 10 of Total Price + GST
On Completion Of 8th Floor Roof :
Casting 10% of Total Price + GST

Omn Completion Of 12th Floor Roof
Casting

10 of Total Price + GST

Un Completion of Brickwork and
mternal Plaster of the unit

10% of Total Price + GST

On Completion of the Flooring of the
it

10% of Total Price + GST

On Completion of External Plaster of
the Unit

5% of Total Price + GST

On Possession + 100% Deposit
+Hhdvance Maintenance of 24 months

5% of Total Price + Deposit

+Advance Maintenance +G5T

SCHEDULE E

SPECIFICATIONS, AMENITIES, FACILITIES
(WHICH ARE PART OF THE APARTMENT])

Foundation RCC PFile foundation
Super Structure RCC Structure
Floor finish Rooms Vitrified tiles
_ Balcony Anti skid tiles
'Kitchen Floor Vitrified tiles
Platform Granite counter, ceramic tiles upto 21t height
A above counter.
Sink Stainless steel
Toilet Floor Anti skid tiles
Fittings Jaguar or equivalent
WC Wall Hung WC of reputed make. —
| ﬁ%}fﬂcr Provision in all toilets
| Wall Tiles upto 70" height
wlﬂdﬂ“ N Aluminium powder coated glass windows
Doors Main door | Teak veneer finished flush door
Toilet door Laminated flush door
Internal door | Flush doors With Paint finish .
Wall finish Exterior Combination of weather coat paint & texture paint
Interior i":l.::ttjf firish,
Electrical Switches Modular switch of reputed make N
Wiring Concealed copper wiring
‘Telephone | Provision in Living & Dining Hall & Master
proint Bedrooim




TV point

Provision in Living & Dining Hall & all Bedrooms

Electrical
points

Adequate light & [an points.

Split AC
LUnits

In all Bedrooms & Living & Dining Hall of reputed |
make and outdoor units to be kept in proper place
{As per developer choice)

DG back up At extra cost @ 1000W [compulsory)
Provision of In all Toilets
Exhaust fan
Provision of In Kitchen
Chimney
Common Areas
Lobby all floor [ Combination of vitrified tiles & granite.
except Ground
Floor Lobby
Lift Lifts of reputed make
Security CCTV cameras.
Ground Floor Air Conditioned & Granite Floonng
Lobby

SCHEDULE F

SPECIFICATIONS, AMENITIES, FACILITIES
(WHICH ARE FART OF THE PROJECT)

1} CCTV cameras at ground floor entrance lobby
2} Sprinkler system in common corridor & lobby area and Hydrant valve with hose
reel B hose pipe at all floor level




